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Abstract

Spoornet is experiencing increasing pressure on its operations and fulfilling its role as South Africa’s National Rail Freight Operator, due to the existence of informal settlements within the rail reserve (operating corridor) or immediately adjacent thereto.  The main impact is in the areas of Safety and Security in terms of the safe and uninterrupted running of trains.

The phenomenon of informal settlements or unlawful land occupations next to rail pose a number of problems for rail operators, namely the impact of these settlements on rail operations, the impact of rail operations on the inhabitants of the settlements the impact of less than optimal operating performance by the rail operator on the economy of South Africa and the impact of all of the above on Government.

Historically Rail Operators maintained an open area on both sides of the railway line, called the rail reserve, for operational, maintenance and safety reasons.  The rail reserve was fenced and fences were maintained. With the advent of unlawful land occupations, damage to and theft of fences increased to such an extent that it became economically unfeasible in terms of both money and manpower for Spoornet to continue constructing and maintaining fences.  

The current situation in some settlements is a disaster waiting to happen.  We therefore need to have emergency plans in place as well as relocate these settlements with all possible urgency.

INTRODUCTION
Spoornet is experiencing increasing pressure on its operations and fulfilling its role as South Africa’s National Rail Freight Operator, due to the existence of informal settlements within the rail reserve (operating corridor) or immediately adjacent thereto.  The main impact is in the areas of Safety and Security in terms of the safe and uninterrupted running of trains.

The phenomenon of informal settlements or unlawful land occupations next to rail pose a number of problems for rail operators, namely the impact of these settlements on rail operations, the impact of rail operations on the inhabitants of the settlements the impact of less than optimal operating performance by the rail operator on the economy of South Africa and the impact of all of the above on Government.

PROBLEM STATEMENT
The following problems can be directly attributed to the proximity of informal settlements within or immediately adjacent to the railway lines :

· Unsafe operating corridor as required by the Railway Safety Regulatory Act

· Increased incidence of train-human collisions

· Interruption of train services

· Vandalism of perway and infrastructure

· Increase in crime incidents

· Increased risk to Spoornet employees

· Increased risk to passengers

· Increased risk and exposure of inhabitants of informal settlements

· Increased cost of risk

BACKGROUND
Historically Rail Operators maintained an open area on both sides of the railway line, called the rail reserve, for operational, maintenance and safety reasons.  The rail reserve was fenced and fences were maintained.

With the advent of unlawful land occupations, damage to and theft of fences increased to such an extent that it became economically unfeasible in terms of both money and manpower for Spoornet to continue constructing and maintaining fences.  New fences were removed almost as fast as they could be put up.

A typical example of the negative impact of the presence of informal settlements has on service delivery is contained in the report on Negotiations With Railway Authorities And Squatters in Mumbai, India by Sheela Patel.
“There are three suburban rail lines in Mumbai: Central, Western and Harbour. Each of these has a very large number of people living in slums within 30 feet of the railway track. The Central line from Victoria Terminus to Thane has about 3,900 families living alongside the track, the Western line from Churchgate to Dahisar has 2,800 families and the Harbour line from VictoriaTerminus to Mankhurd 11,400 families. These families have been living along the tracks for more than two decades. In some cases, their huts are hardly three feet away from the tracks. One consequence of their location is the number of accidents that take place, particularly affecting young children. Another consequence is that in many places people from the settlements and the nearby vicinity walk across the tracks frequently. The presence of these settlements has a considerable impact on the speed of trains. The Commissioner of Railway Safety has laid down that trains must not travel at more than 15 kilometres per hour when travelling through these densely inhabited sections, when trains normally are capable of running at more than 40 kilometres per hour. This seriously impacts upon the capacity of the railway system and significantly increases passenger transit times. In addition, encroachment has prevented the laying of additional railway
tracks, which are necessary to increase capacity. As a result, the railway and the slums dwellers along the track are caught in a war of attrition, in which the plight of the households is as distressing as that of commuters.”
Another example of the negative impact of the presence of informal settlements is the effect it has on the pollution of the environment. 

A recent report by Joe-Ella Joseph Mitchell And Ronald Jackson states as follows -
“The human activities associated with these informal settlements and some formal but “inadequately planned” settlements have been proven to exacerbate the incidents of flooding especially in densely populated areas. These activities range from the following:
· Clearance of vegetation 

· Unauthorized construction on former wetland areas 

· Unauthorized development in flood prone areas 

· Urbanization which involves the spread of hard surfaces and causes increased runoff 

· Inappropriate disposal of debris and solid waste in drainage structures and in natural gullies 

· Failure to provide appropriate roadside drainage systems, and 

· Failure to provide adequate bridge and culvert 

These activities result in negative impacts such as erosion and conveyance of topsoil along with animal waste, faeces and sewage, garbage from gullies, pesticides and fertilizers to the sea. The potential environmental and health impacts include the spread of infection from stagnant water that remains after flooding, and contamination of groundwater and of near-shore marine areas. Outlets to watershed areas are also blocked during flooding associated with eroded debris and garbage dumped in waterways.”
In some instance informal settlement next to rail have even undermined the rail embankment to create space for more informal structures.  This obviously undermines the stability and integrity of the railway line and exponentially increases the risk of derailments.  A derailment n which the locomotive/s and trucks separate from the lines due to line instability and crash down the embankment onto the adjacent informal structures will have an extremely negative impact in terms of loss of live and injury to the unlawful occupants of the rail reserve, as well as extremely harsh operational losses to the rail operator.

Where Spoornet transport for instance hazardous chemical, flammable liquids or gasses on its railway lines, the magnitude of an accident and described above, can quickly escalate to a full-blown disaster.

By implication, Spoornet will in such a case face severe sanctions in terms of various pieces of legislation, i.e. environmental legislation, human rights, the Constitution and the Bill of Rights.  There will be a further negative impact on Spoornet in terms of its image as a Good Corporate Citizen.  And to further exacerbate matters, Spoornet will probably face civil claims in case of an accident or incident impacting on the lives of the inhabitants of the informal settlements.

IMPACT OF INFORMAL SETTLEMENTS ON THE RAIL OPERATOR

Relocation of informal settlements is a costly and drawn out process which, under current legislation, could also lead to full scale invasion of the rail reserve, and people identify invading priority areas and a quick and easy way to jump the housing queue.  

Cost of relocations

During 2003/04 Spoornet spent in the region of R3m in addressing informal settlement issues.  This was for the partial relocation of three settlements in the Germiston area, whilst another R1,3m was spent on constructing fences to secure the rail reserve against re-invasion.  In the 2004/05 financial year this cost increased to approximately R8m (two settlements) and the cost for 2005/06 is expected to be in the region of 6 – 8 m for another three settlements.

Customer confidence

Theft of goods in transit results in an increase in claims against the rail operator, as well as loss of customer confidence and subsequently market share.

Crime

Although it is not always possible to link specific crimes to informal settlements, there is enough of a trend to show that the mere existence of an informal settlement next to a railway lines provides opportunity for both opportunistic and organised crime.  

The unimpeded access to rail infrastructure provides the “bread and butter” thief with the opportunity to steal something which he can sell at a scrap dealer, whilst the copper cable and freight on rail provides organised crime syndicates with huge  opportunity.

IMPACT ON OPERATIONS
The theft of infrastructure, cables, perway, coupled to the damage to signalling equipment and rolling stock, increases operational cost and downtime, resulting in a less efficient public carrier.

Typical incidents are that obstacles are placed on the rail tract, or stones are inserted in the points or signals are interfered with to bring trains to a standstill and in certain cases not only goods trains are robbed, but also the passengers on passenger trains.

Spoornet’s infrastructure, operational and security staff as well as contract guards are threatened, intimidated and even shot while carrying out their duties in operational areas invaded by unlawful land occupiers.

As a matter of necessity, speed restrictions are often placed on trains running through or adjacent to informal settlements, impacting negatively on train running times, train planning and turnaround times.  Speed restrictions also facilitate crime against rail as the slow speed provides an opportunity for people to jump onto trains, cut brake pipes etc.

Furthermore, the environmental degradation and unhygienic conditions prevailing these settlements (which are often used as toilets and rubbish dumps), poses a serious health threat to Spoornet employees working on the tracks as well as for the inhabitants of these settlements themselves.

IMPACT ON INFRASTRUCTURE
Spoornet operates a network of 24 000 kms of railway line of which 85% is electrified.  With approximately 150 – 170 informal settlements next to railway line, the unrestricted access and constant crossing of the lines lead to erosion of the ballast rock, which in turns lead to slack on the railway lines and can cause derailments.

Control of train movements is by way of the signalling system which historically was done with thick bundles of copper cable suspended next to railway lines.  These became a target for theft and Spoornet Infrastructure had to resort to alternative measures such as  burying cables underground,   or to use other technology like fibre optic cables, axel counters etc to ensure safe train movement.

These interferences with train operations and infrastructure integrity not only increases maintenance cost significantly, but impacts negatively on freight as well as human safety.

IMPACT ON RAIL SAFETY

Spoornet Risk Management is in the process of prioritising certain routes for risk assessment, and some of the factors taken into consideration are for instance the presence of an informal settlement next to a railway line, the commodities, i.e. hazardous chemicals, transported on the line and the frequency of train movement.

Apart from the very obviously impact of illegal level crossings, uncontrolled pedestrian crossing and the danger of train derailments in informal settlements, the number of trains traversing sections where such settlements are situated will have a major impact on risk exposure and safety of operations.  Sabotage and vandalism increases the risk of safety incidents and leaves both trains, its personnel and the inhabitants of an informal settlement vulnerable to injury, death or damage.

Certain dangerous commodities (explosives) or hazardous chemical (petroleum products, acids, anhydrous ammonia) are transported along major roots to and from  industrial areas or ports.  It goes without saying that the consequences of a dangerous goods incident at an informal settlement could have dire consequences, irrespective of it takes the form of fires, spillages/leakages and/or gaseous vapour cloud dispersions.

Product spillage or leakage could be caused by :

· Pilfering

· Vandalism

· Tampering with wagon valves/filler mechanisms

· Weather/climatic conditions, or 

· Derailments/collisions

By the sheer nature and lay-out of informal settlements, it is often either extremely difficult or totally impossible to launch speedy salvage or rescue operations in these settlements should an incident occur.

IMPACT ON PEOPLE

Informal settlements next to railway lines inevitably lead to uncontrolled crossing of the railway line and even children playing on the lines, resulting in a very real risk on injury or even loss of life.

Should an accident, derailment or even chemical leakage occur near such a settlement, the people living within the tail reserve would be in immediate danger of injury or death and their shelters and belonging can be damaged or destroyed, resulting in destitution.

Because of informal settlements being located immediately next to railway lines, and because the people living in these areas are often the poorest of the poor, the temptation of stealing either overhead cables  or other rail related material, places them at immediate risk of electrocution or other injury.

The rail reserve was never meant to be lived in, and there is no provision for water, sanitation, refuse removal or any other basic services in these areas.  Thus the living conditions are mostly appalling and the inhabitants of these settlements face serious health risks.

IMPACT ON GOVERNMENT

Due to the high cost of maintenance, the serious threat to operational safety and increased exposure to civil claims,  all leading to decreased profitability for rail operators, Government subsidies/assistance must of necessity remain high, with the ultimate negative impact on the government’s budget.  For instance, during 2003/04 the Spoornet cost attributable to crime was in the region of R20m. This cost does not include replacement of stolen or vandalised infrastructure, cost of manhours, security services, train delays, etc.

The more customers Spoornet loses to road as a result of service interruptions caused indirectly or indirectly by the existence of informal settlements next to rail, the higher the impact on the road infrastructure of South Africa and the higher the cost to Government to maintain the roads.

The more heavy vehicles on our roads, the higher the chances of an increased accident rate on our roads.

Political ramifications of :

· People living in informal settlements and

· Less than ideal rail services for passengers and freight 

will all reflect negatively on Government at the end of the day.

IMPACT ON THE ECONOMY OF SOUTH AFRICA

Trains are stopped (through interference with signals and points, theft of copper cable, placing of obstacles on the railway lines) and goods are stolen from stationery trains.  This means that Spoornet can no longer guarantee safe transportation of customer’s goods to their destinations.  Another trend is for instance to climb on to trains transporting new cars from factories to inland destinations, steal whatever can be stolen, break windows, damage vehicles and tyres etc, leading to high cost of enclosing ring-fenced wagons, increased security cost etc.  This all has a consequential effect on the economy through customers losing goods, losing business and losing job opportunities.  The same applies to Spoornet with regard to loss of customer confidence, business, market share and eventually also leading to loss of job opportunities.

The higher the cost of maintenance, cost of losses attributable to crime, cost of relocation of informal settlements and cost of accidents, the less money will be available for re-investment in the company and its asset base.

CHALLENGES FACING SPOORNET

At present there are approximately 150 informal settlements on Spoornet land that we know of, but this may change as new settlements arise and existing ones are relocated.  Of these, approximately 40 are high priority settlements with a serious impact on operations, infrastructure and safety and they thus need to be addressed on an urgent basis.  The remainder are medium priority, which will need to be addressed in future, and a few low priority settlements, which need to be monitored for a change in status.

An added complication is that, due to the socio-economic conditions prevalent in these informal settlements,  crime is rife (not necessarily because the inhabitants are criminals) because they provide easy targets for organised crime syndicates to involve them in criminal activities, and also because the very nature and structure of informal settlements makes it easy for criminals to disappear into the settlements after committing crimes.

The impact caused by informal settlements next to railway lines are further exacerbated by the constant strain on train drivers taking trains through these settlements – fear for accidents, fear for their own safety and even fear for suicide attempts.

The challenges can be summarised as follows :

· Negative impact on infrastructure

· High cost of crime

· High cost of security

· High cot of maintenance caused by fires, vandalism and accidents

· Negative impact on safety, increased exposure to risk in the event of and incident 

· Negative impact on health and environment

· Time and money intensive process to obtain eviction orders for the relocation of settlements

· Cresting sustainable communities after relocation to prevent an return to the rail corridor

LEGISLATION


In South Africa we have a very unique piece of legislation, called the Prevention of Illegal Eviction and Occupation of Land Act, Act 19 of 1998, which totally prohibits the eviction of any person from any land, structure or property, irrespective of the reason for the eviction, without a court order.  There are certain stringent requirements that have to be met before any court will issue an eviction order, and this costly and time consuming legal process means that although people are living within the rail reserve and are in constant danger through rail operations and their own actions, they may not be evicted unless a court order had been  obtained by Spoornet.

The Rail Safety Regulatory Act, Act 16 of 2002, requires of a rail operator to ensure a safe operating corridor prior to being granted a licence to operate a rail transportation service.

Obviously, the above two pieces of legislation has a serious impact on any rail operator’s licence application.

There are also other legislative requirements that may expose Spoornet to various costs and liabilities, name the National Environmental Management Act (NEMA), which holds the owner of the land responsible for any environmental pollution or degradation which might occur on its land, the National Water Act which similarly holds the land owner responsible for water pollution as a result of anything that occurs on his land and the Health and Safety Act, Act 85, which holds the land owner/employer responsible for providing safe working conditions and holds him responsible for any injury or mishap to any person whilst in his employ or on his premises, irrespective of whether they are there legally or illegally.

KEY INITIATIVES

In order to address the issue of informal settlements next to railway lines in a co-ordinated way, Spoornet created a Special Projects Department to deal almost exclusively with this phenomenon.  This includes the whole scope of the problem, from identifying and prioritising settlements, negotiating with the relevant municipalities for the provision of alternative land (in terms of the PIE Act), entering into contract with these municipalities for the relocation of settlements, approaching Provincial or National Government Departments where required, negotiating with communities for peaceful relocations, dealing with attorneys in drawing up court applications for evictions, identifying viable fencing options to create barriers between settlements and rail operations and contracting for the construction of such fences.

Spoornet has written and implemented a formal Policy on Informal Settlements as well as an Informal Settlement and Prevention of Land Invasion Strategy, which guides all its actions with regard to informal settlements.

Spoornet initiated the creation of a Transnet Task Team on Informal Settlements to include other Transnet Business Units with similar problems.

Spoornet also initiated the creation of a State Owned Enterprises Task Team on Informal Settlements to share experiences, successes, lessons learnt with other State Owned Enterprises such as Eskom, Sasol Gas, Rand Water etc. It is envisaged that a strong lobbying group will eventually emanate from this forum.

The roll-out of a Community Safety Interventions programme and assistance projects in all communities next to railway lines forms the basis of Spoornet’s Safety Awareness campaign.

SOLUTIONS

Solutions to expedite dealing quickly yet humanely with informal settlements impacting on rail operations :

A top down approach from Government, including the political will to deal with land invasions and encroachment on service corridors

Change of - or exemption for rail operators from - certain legislative requirements pertaining to relocation of informal settlements in dangerous areas

Prioritisation of the rail reserve as a national asset and a safety sensitive area

Priority land availability or quick land release programmes for relocation of informal settlements

Timeous securing of the rail reserve in vulnerable areas

Focus on sustainable human settlements

Economic growth that will positively impact on poverty and unemployment

Law enforcement that will serve as a deterrent against aberrant behaviour such as crime and land invasion and encourage a mindset of abiding by the law

A moral revival – respect for life, property and the law

RECOMMENDATIONS

Close collaboration between all levels of Government and Spoornet

Quick implementation of corrective action projects

Visible support for Spoornet’s Community Safety Intervention programmes

Proper control over all level crossings, both in rural and urban areas

Quick closure of illegal level crossings

Prior consultation with Spoornet on town planning and placement of communities/services close to rail

Provision of proper access routes and bridges/subways

Construction of fences between communities (formal or informal) and rail operations

CONCLUSION

Although South Africa plans to eradicate all informal settlement by 2015, the problem of operating a safe railway service in and past these settlements at present remains an urgent challenge.

The current situation in some settlements is a disaster waiting to happen.  We therefore need to have emergency plans in place as well as relocate these settlements with all possible urgency.
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