International Railway Safety Conference 2008 
‘risk reduction strategies’ theme
A regulator’s challenge – inspecting the right things


Introduction

1. The Office of Rail Regulation (ORR) is the independent safety and economic regulator for Britain’s railways. We have a long-term vision which includes infrastructure controllers, operators, suppliers and funders working together to deliver a safe, high-performing and efficient railway. 
2. HM Railway Inspectorate is the part of ORR that deals with health and safety. Our inspectors are based in 21 offices across Britain. They inspect, investigate, authorise operators and new major works, and enforce health and safety law. In 2004 we reviewed and improved our structure, processes and strategies to help improve our effectiveness as a regulator. A key component of those changes was to better structure how we select what to inspect. Those improvements are now well embedded and bearing fruit.
Inspection and its relationship to other work

3. In common with other EU states, we have in place a system to assess and authorise infrastructure managers’ and train operators’ safety management systems. This ‘permissioning’ activity is normally restricted to examining the written word and assessing the document against published criteria. We do of course challenge submissions and where necessary seek further evidence or amendment before we issue certificates. We publish and follow a clear process with trained inspectors and a peer review scrutiny to ensure consistency. But we cannot get an accurate picture of whether risks are adequately controlled in practice just by looking at the theoretical arrangements.
4. Once an operator has their certificate, we do not simply sit back ready to react when things go wrong: that would not be effective health and safety regulation. A critical and resource intensive part of our work is to proactively test compliance through inspection, with an aim of advising on, and where necessary enforcing, improvements to management systems to properly control risks before they are realised. As well as legal compliance, we are aiming to secure continuous and sustained improvements in health and safety performance.
5. Approximately half of all our frontline activity is such inspection - where we set the agenda. And half of that is devoted to what our mainline infrastructure manager, Network Rail, is doing; a quarter to our 30-odd mainline passenger and freight train operators and the remainder to our light rail, metro, contractor and heritage operators. Those proportions reflect partially the complexity of each organisation and their operations, but also take account of the relative contribution to system risk control.
Making inspection most effective
6. To effectively inspect whether these dutyholders are complying with the law, and following their safety management systems, we need to prioritise and structure our inspections. We do not simply visit a site and look at what we see but aim to mix inspection of frontline practical compliance with a slice through the management system. We are looking for re-assurance that the management system ensures that standards, processes, organisation, resources, competence, supervision and monitoring reliably deliver effective risk control. Not just when we take our snapshot, but all the time.
7. While one strand of our work is obviously to ensure the industry manages catastrophic risk from train accidents, the published ORR corporate strategy also emphasises the importance of worker safety.  Both feature in our inspection plans.
8. We plan the work nationally to determine the key subjects, ensure consistency across our geographically dispersed teams, and draw together lessons from our local findings. The national priorities are informed by a variety of intelligence including: accident history, previous compliance, any issues remaining when we issue our permissioning certificate etc. Most obviously inspectors also use their dutyholder-specific or other local knowledge to finely target the work.
What to inspect?

9. To identify what are the key subjects to inspect, we use a system of risk profile topic strategies. These strategies help ensure that we are addressing the priority risks and give transparency to others on how we use our inspector resources. They explain why we do not spend resource on some other issues – things that in practice could divert us from work to ensure the major risks are controlled. The strategies also include how we can bring about change by influencing other stakeholders.
10. The strategies add a long-term view to HMRI’s business planning. They set out the direction we will take over a three to five year period to achieve the identified aims, but do not detail how the work streams are delivered year-on-year. The strategies are used by our managers when devising their operational plans.
11. Topic strategies draw on data and qualitative intelligence, and anticipate changes to try and make sure we are on front foot with industry developments. In deciding what to inspect with each dutyholder we use both the topic strategies and specific knowledge about their strengths and weaknesses.
12. In developing our topic strategies, we started by identifying all significant hazards that could give rise to danger to public, passengers or workers. A list was drawn up using our mainline industry’s Safety Risk Model, expert opinion and knowledge from within the inspectorate. 176 potential issues were identified (now called sub-topics). These grouped into 14 topic areas:
· Employee Safety;
· Health and Safety Management Systems and Risk Assessment; 
· Human Factors; 
· Level Crossings; 
· Occupational Health; 
· Power Supplies; 
· Railway Operations; 
· Rolling Stock;
· Route Crime; 
· Vehicle and Animal Incursions; 
· Signalling and Telecommunications (Command, Control & Signalling); 
· Stations; 
· Structures; and

· Track.
13. Each topic was assessed to give a risk priority ranking. An internal peer review ensured a consistent approach and eliminated bias.  We decided the top four topics would be the focus for activity, although strategies would be prepared for all 14. The top four which therefore now pre-dominate in our work are: 

· Employee Safety; 

· Command Control Signalling (CoCoSig); 

· Level Crossings; and
· Track (including switches and crossings). 

14. By using the topic strategy process, HMRI is able to focus on those areas that give rise to the greatest risk and where we can make a difference, and to bring about improvement in risk management. We seek to avoid duplication of effort so as well as our own inspection work, we support and aim to add value to relevant activities by others within the industry. 
Structured inspections informed by the topic strategies
15. Once we have identified the top priority topics, our structured inspections carried out in different parts of the network with our predominant infrastructure manager, or with network-wide train operators, allow us to identify any systemic or common weaknesses in different parts of the businesses. We can see patterns in low-level non-compliance which might in isolation be seen as unimportant, but which if combined could increase the risk of catastrophic failure. This is designed to help us to deal with precursors before risks are realised.  
16. An example of how this worked in practice was our work to inspect the effectiveness of our mainline track patrolling regime in the light of local shortcomings that came to light after the Grayrigg derailment in Cumbria in 2007. Track (and specifically switch and crossing integrity) were one of our priority topics and we had undertaken various management system inspections before the accident. But we were only in the early stages of our more structured work.
17. One of the main causes of the Grayrigg derailment was inadequate local compliance with the arrangements for visual track inspection – the process used at regular intervals to find faults and then fix them. So we inspected the quality of track patrolling across the country. Inspectors in seven area teams, assisted by national specialists, looked in fine detail at patrolling in every part of the country. We wanted reassurance that the problems found at Grayrigg were not also present elsewhere on the network.

18. We found numerous but small deficiencies with the way the track patrolling system operated.  Each deficiency on its own created only a small increased risk that patrolling would fail to identify a critical track defect and in isolation was insufficient to warrant us taking more formal action.  But our national program allowed us to take a more strategic view. We concluded that if a number of deficiencies occurred in the same place, at the same time, the increased risk would be significant.  
19. So while we did not find evidence of systematic failure in any one location, we concluded that the burden of all of the problems we found, and the consequence of them aligning in one place again, created a significant risk which we required them to correct using our enforcement tools. Our improvement notice led to significant improvements to the robustness of their system.
Conclusion
20. Our current system has significantly helped us to strategically plan the right things to inspect and to structure those inspection campaigns to make the most informed judgement about the things we find. We are better placed to form an overall opinion about risk control and better placed to take action on aspects that aren’t as they should be. 
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