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Safety related issues during industrial action

Ladies and Gentlemen, Dear Colleagues 
The aim of my presentation is to introduce and analyse some aspects of the labour conflict arising during a strike, namely the ones concerning railways safety. 
I am István Gaskó, the president of the biggest Hungarian railways union, the Free Trade Union of Railway Workers, VDSzSz Solidarity. On the basis of my actual recent experiences, I am trying to point out certain phenomena related to the strike situation.     

As for the strike demands, the issue of pay increase was the cause of the action.  
Some information on Hungary and the Hungarian railways: 
Hungary is in Central Europe. It has been a member of the European Union since 1 May 2004, and the density of its railway networks is above the average in the European Union.
I shortly describe the organisational situation of the Hungarian Railways. The organisation of the Hungarian Railway Company, MÁV follows European regulations. 
· The central organisations, the units of railways infrastructure and infrastructure management operate within the organisational framework of MÁV Co.  
· Besides the compulsory accounting unbundling, MÁV Co. already organises its main activities, passenger and freight transport, traction and vehicle maintenance into companies owned by MÁV. The privatisation of MÁV Cargo is still in process.
The conditions for the independent companies to operate separately are in many instances inadequate, as indicated by the authorities’ remarks concerning their establishment. The coordination of the independent organisations’ activities at the level of the holding seems also difficult, as well as the market-based regulation of smooth cooperation. This fact in itself leads to increased safety risks.    

The regulating and monitoring authorities necessary for the operation of liberalised railways were established in Hungary in the following way:
· An autonomous company, independent of the national railways is responsible for rail capacity allocation. 
· The Hungarian Rail Office is entitled to licence new railway lines. 
· The National Transport Authority is responsible for approving traffic regulations. 
Some aspects of the independence of these organisations’ operation are questionable, as their budget belongs to and they are monitored by the Ministry of Economy and Transport.
The following map illustrates the Hungarian Railway Network. The coloured network of lines shows the main lines of MÁV. Some of the main lines indicated are part of different European transport corridors: 

· TEN nr 4. (Dresden/Nuremberg – Budapest – Istanbul) 
red colour
· TEN nr 5. (Kiev – Budapest – Venice/Rijeka/Ploce)
green colour
· TEN nr 10. (Budapest – Thessalonica)


black colour
The yellow lines represent lines that are not part of the European networks, but whose development is inevitable.      

The following characteristics are typical of the Hungarian railways infrastructure: 
· 7.800 km rail network, with a density above the average of the European Union, 

· capital-centred railway network,

· the tracks are dilapidated, the sidetracks are only suitable for low speed,

· most of the main lines of 2.800 km are electrified double-track lines, rail track speed is 100-120 km/h, on certain lines 140-160 km/h.
I would now like to go on with introducing the regulatory elements of the strike law concerning our issue:

Hungarian strike law was adopted during the period when the regime changed. The determining regulation of the law in the case of public services is the requirement of maintaining minimum service levels. The law requires compulsory negotiations in this question, but – on the basis of a court decision – there is no obligation for an agreement, which means that the strike can be legal even without a minimal service level agreement.   
The strike law requires that the parties involved cooperate, which during strike presumes contacts between the parties /trade unions organising the strike and employer(s)/ at the central, regional and local levels. If there is a minimal service agreement, then the employer and the trade union, within the framework of cooperation, jointly ensure the conditions for running the selected trains safely.  If there is no minimal service agreement, the employer makes unilateral efforts to maintain railway traffic, which often means that safety requirements and conditions are not fully met.  
The characteristics of the strike on 4-7 February 2008: 
During the strike the employer was trying to maintain the operation of the railway infrastructure and the technical preparation of the trains by replacements and redirections. Certain passenger trains ran without being inspected or having a braking test before departure. 
As its owner, the Ministry put pressure on MÁV Co. and its subsidiaries not to offer anything acceptable at the negotiations.  

The strike was not continuous, it was “rolling” over time, adjusted to the developments and schedule of the negotiations. 
The strike demands were mainly supported by those working in the maintenance and passenger transport units and by rail maintenance workers, as they were interested because of their positions.
Technical anomalies:
Colleagues on strike reported that during the strike certain trains departed without a proper braking test. In those selected workplaces where all the carriage technical maintenance personnel joined the strike, the employer requested the train operation staff to do the braking test, which is against the prevailing national safety regulations.

There were several instances when the technical inspection of trains before departure /checking the integrity of the structural elements of the carriages, checking the cargo, the appropriateness of the passenger areas for the services and the electrical appliances/ was not carried out in the station of departure.  This is made acceptable by the prevailing national safety regulations, but only on condition that the inspection is carried out at the next suitable place of technical operation. There were several occasions when there were no subsequent checks as a result of poor organisation, lack of a necessary instruction or when the train route did not touch any further suitable places of technical operation. 
Our members uncovering and reporting the anomalies were threatened by the employer, who said they broke data protection rules.   

Employment anomalies:
It is the employer’s right to make steps mitigating the losses arising during strike. One way of doing this is to replace the employees (mainly railroad workers and employees at the stations) participating in the strike by an employee who is not on strike. This situation is only unambiguous if the non-striking employee works otherwise regularly at the given operational location. 

It often happens during strikes that the employer intends to replace those on strike by employees from other, distant workplaces or by employees employed in other positions at the given operational location, or by people employed by other employers. The aptitude of these employees is doubtful from several aspects.
The employer’s present paper-based registration system does not make it possible to confirm and check in a given situation at a certain location whether the person replacing the striking employee /local operational manager?/ has a necessary medical certificate valid in all respects, has the required theoretical knowledge, practical experience, knowledge about the locations and has done the required safety examinations. 
In the present state of affairs, this can only be clarified later, through an investigation after the event, so this situation also poses a significant safety risk.  
When the striking employees are replaced by people employed in other workplaces or in other positions, or even by other employers, it arises that the issues concerning the employer’s rights and the right to instruct are unclear and unregulated. In the case of ad hoc decision making by the employer, the human resources staff is not prepared to carry out procedures and give notifications in relation to labour law and employment in time.
This uncertainty means another safety risk. 

Employees placed by the employer into workplaces or positions that are different from their usual workplaces or positions are put at significant risk. To appear among colleagues as “strike-breakers” and do their work is particularly stressful and means further safety risks. Conflicts of this type damage workplace relationships and atmosphere. 
Other circumstances:
The arising safety issues are investigated by the safety organisation of MÁV, /not only in the case of MÁV itself, but also in the case of subsidiaries owned by MÁV/, which makes the independent nature of the investigation procedure and its results doubtful. We can ask the question whether the owner and employer is really interested in properly revealing the safety risks of the railway services and the anomalies observed by us. It is obviously not interested, since, if the internal investigation of MÁV uncovered and confirmed the irregularities that occurred, that could as well mean the withdrawal of the rail company’s/companies’ licences.   
The new regulatory and monitoring organisations established as a result of liberalising the railways operate under the supervision of the Ministry of Economy and Transport. As their financing is not independent of the ministry, the “impartial” nature of the activities carried out by them is highly questionable. 

The government and the employer seem to play the wrong role in the conflict. It is trying to shift the situation onto a legal or administrative path, filing court cases and losing legal action to declare the strike unlawful. This is how it threatens those on strike, since participating in illegal strike action allows for a claim for compensation. 
In its communication, the government keeps ascribing labels, trying to divide the interest representational organisations and discredit our union. There are “responsible, good” trade unions, which basically agree with us on our demands but are reluctant to use strike action, and then there is us, VDSzSz, the trade union irresponsibly on strike. The difference, however, lies only in the instrument chosen for the fight.
They use the lack of minimal services, which is also the employer’s responsibility, to discredit the trade unions in the eyes of nervous passengers and of the wider public. The Ministry of Economy and Transport labels the strike as a way of causing political turmoil, and certain parties, as well as the government threaten with modifying the law on strike. The ministry as owner hinders the legally “independent” railway companies from trying to reach an agreement acting in their own obvious business interest. 
The railway company should accept that the strike situation is not an extraordinary event, nor force majeure. It is part of an interest dispute within a legally regulated framework, in the course of which the employers and the owners should represent the real interests of their own organisations and proceed with the talks in accordance with those interests, instead of fulfilling political expectations and requests.
Observations and recommendations:
Real cooperation between the parties is highly important in periods of conflict. It is the parties’ common interest to reach an agreement on minimal service levels. If there is an agreement in this matter, the majority of the technical safety issues observed would not even arise, since the procedures would be the same as in normal operational circumstances. 
Modifying the law on strike, as considered at governmental level, is obviously not a proper means to deal with and close a given conflict. Immediately initiating legal amendments is the usual inadequate first political reaction to an arising conflict.

The employer’s efforts to maintain passenger traffic in spite of the strike – in order to prove its aptitude to the ministry, while the running of the trains was haphazard and unpredictable for the passengers – was a failure. This is the typical case when less means more.  

The legal employment of non-striking workers would be greatly advanced by introducing a card for each employee indicating clearly whether the given person is entitled to perform the work in a given job in a given operational location. A considerable amount of dispute and local conflicts could be prevented by this. 
The employees of the safety authority should help the observance of           safety regulations by their personal presence and by providing supervision during the strikes. Safety specialists moving around during the strikes can have a positive impact on the strict observance of safety rules.
I think that the institutions of the liberalised rail services, entitled to regulate the market, give out licences and monitor companies, should not only be made independent of the national railway company, but also of governmental influence. That is why we suggest that those institutions should be removed from the “tutelage” of the Ministry of Economy and Transport. They could, for example, be ordered under the direct control of the Parliament, instead of the Ministry of Economy and Transport, and their budget should be independent of the Ministry’s budget.
I hope that in my short presentation introducing the Hungarian example I was able to give you an overview of some of the issues concerning the safety of rail transport that may arise during strikes.  
I think that – as a result of the activities in the projects within the framework of the European Railway Agency, aiming to define the European rail safety principles – it will be made possible for the documents on both the common safety targets and the common safety methods to cover the rail traffic safety aspects of the periods of strike, as well as the risks they impose, in order to minimise those risks.  
Hoping this, I would like to wish you further fruitful discussions and say thank you for your attention. 
