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1.
Background


Railway Safety is a not-for-profit company, limited by guarantee.

Currently it is a wholly owned subsidiary of Railtrack Group PLC, the parent company of Railtrack PLC (in Railway Administration) the company that owns and operates the UK railway infrastructure.  By the time this paper is delivered it is likely that ownership will have transferred to Network Rail, a new not-for-dividend company established with the support of the UK government to take over ownership of the national railway infrastructure. Railway Safety operates independently of Railtrack, and has its own Board of Directors chaired by Sir David Davies.  Following the report of a public inquiry chaired by Lord Cullen, commissioned after the serious train collision at Ladbroke Grove in 1999, Railway Safety’s duties will transfer, probably in April 2003, to a new legal entity which is operationally independent but owned by the whole industry, Network Rail, train operators, rolling stock owners and suppliers. The new body will be called the Rail Safety and Standards Board (RSSB). We welcome this development; railway safety should be at the core of the activity of all railway businesses, and with the separation of responsibility for track and trains, which is increasingly the norm within Europe, and other changes in railway supply chains, strong, industry based safety leadership which can take a system perspective is essential.

Railway Safety provides that safety leadership for Great Britain’s railways, managing the production of the Railway Group Safety Plan (in which the industry lays out its ten year plan for safety improvement) and setting and managing Railway Group Standards which lay down the rules for system safety and safe inter-working.  We also audit the safety management systems and standards compliance of all railway operators (and Railtrack) and co-ordinate a number of national initiatives including SPAD management, trackside safety and CIRAS (believed to be the largest confidential incident reporting system in the world).

Railway Safety is actively involved in a number of European fora, and provides the main British input on European Safety and Standards issues through the International Union of Railways (UIC) and the Confederation of European Railways (CER).  The Author is a member of the Safety Directors Platform, an informal UIC body (chaired by Roland Heinisch of DB Netz), and chairs one of its working groups that considers the issues surrounding safety at technical interfaces, a key issue as Europe pursues harmonised technical standards.  The Author is also the current Chairman of the Supervisory Board of ERRI (The European Rail Research Institute), having been elected to this post by the UIC European Assembly of Active Members; Chairman of RITC Ltd (the Rail Industry Training Council Ltd., the current training standards organisation for the UK Rail Industry); and a UIC elected member of the Board of the AEIF, about which more later.

2.
Introduction

Not too long ago, a paper about railway safety management in Europe would have had to consider a wide range of different situations, on a European Union (EU), member state by member state basis.  That diversity still exists today, but Europe is setting a clear course towards common standards and common safety systems.  The motivation is the revitalisation of Europe’s railways.  Whilst high speed train services such as Eurostar, France’s TGV, Germany’s ICE and Spain’s AVE have all proved very successful, until recently conventional passenger and freight services had continued to lose market share, and in some EU Member States still are.

The European Union set out more than 10 years ago to address the railways’ decline and the problems of cross boarder operations by removing technical and operational barriers and opening up railway markets to competition.  A key directive was passed in 1991.  Directive 91/440 EC required railway infrastructure to be separately managed and accounted for.  The intent was to facilitate cross border traffic and prevent each member state railway operating an effective monopoly which through country specific requirements discouraged cross border traffic and presented a barrier to free trade across the community.  As well as organisational issues there were other barriers to cross border traffic; trains often had to suffer long delays at borders whilst locomotives and crews were changed as well as documents being checked.  The railways of Europe currently each have their own unique characteristics, using different technical standards and operating rules.  Signal configurations are different, and different aspect combinations have different meanings.  Ireland, Spain, Portugal and Finland even have unique (broader) track gauges.  Some of this is an accident of history from the piecemeal way in which the railways were built.  Some 

was deliberate.  Railways were key military assets, and the states of Europe were not always friends within the same European Union as they are today.  It was sometimes advantageous to make your railway difficult for your enemies to use.

So to really open up cross border trade both in the movement of trains and in the supply market the issue of harmonising technical and operational standards had to be addressed.  The process started with high-speed passenger trains and their routes.

3.
Interoperability

Interoperability is a ‘euro word’ that is shorthand for the harmonisation of technical and operational standards to allow trains to operate across borders without stopping, changing locomotive and/or changing drivers.  Existing cross border services such as Eurostar and Thalys achieve operation in several countries by carrying the necessary systems for each country and by utilising highly trained and qualified staff.  This adds significant complexity and cost.  Eurostar carries equipment for 9 different signalling/ATP systems and 4 different power systems, Thalys more.


DG3, the industry directorate of the EC, launched a process to harmonise key technical standards.  Their motive was primarily to improve the competitiveness of European industry; national standards and national procurement practices lead to short production runs and un-competitive products.  They were encouraged by prior experience, such as the deregulation of electricity supply and telecommunications markets, where the ending of prescriptive national specifications and the introduction of performance based specifications for equipment procurement had lead to the development of lower cost, higher performance, more standardised equipment.


DG7, the transport directorate (now DG TREN, Transport and Energy), soon saw this as also contributing to the Commissions’ objectives of encouraging the free movement of goods and people throughout the community.  In circa 1995 it took over sponsorship.

3.1
Directive 96/48EC, on the Interoperability of the Trans European Network (TEN) for high-speed trains

This was the first of the interoperability directives, and as it’s number confirms it passed into European Law in 1996.  It looks to harmonise the construction standards for new-build high-speed railways with a line speed of greater than 250 kph and was extended to also cover existing lines upgraded for a line speed of circa 200 kph or more.  The directive includes a map of the TEN routes within its scope. The directive lays down ‘essential requirements’ for these routes, and the rolling stock which operates on them, and sets up a process for the production of 

detail technical standards (Technical Specifications for Interoperability, TSIs (or STIs in French)).  The directive also mandates the establishment and recognition of a ‘joint representative body’ to manage the production of these standards.  The International Union of Railways (UIC), the Association of European Railway Suppliers (UNIFE) and the International Union of Public Transport (UITP) established the European Railway Interoperability Association (AEIF) for this purpose, and it was recognised formally by the EC.

The Commission originally intended that the process of drafting and approving the High Speed TSIs should take around 2 years.  It has taken much longer.  One of the drivers for this has been the production of the specifications set for the new European Train Control System (ETCS) that forms part of the Command Control TSI. ETCS combines with a new European standard voice and data radio (GSM-R), and a traffic management layer (ETML), to form the European Rail Traffic Management System (ERTMS). ERTMS is a key element in the technical harmonisation process and has received significant Commission funding. Many member States, including the UK, have already committed to its deployment and many trial and ‘early deployment’ commercial implementations are underway. The author is co-chair of the ERTMS Programme Board that is overseeing the planning of the UK national implementation programme.

The directive also introduces a new approvals regime with a requirement for independent ‘Notified Bodies’ to access ‘interoperability constituents’ for conformity with the TSIs.  There is also mandatory cross acceptance, such that an item certified as compliant by a Notified Body in one member state must be accepted as such without further testing or evidence by another member state railway.

Once national law implementing the directive comes into force in each Member State the infrastructure of any route within its scope must be made compliant with the TSIs “when next upgraded”.  The Member State can grant derogations for projects “at an advanced stage of development” when the directive comes into force and derogations are also available if implementing the TSIs would make the project uneconomic.  However, the TSIs will progressively replace National Standards on the TENs routes. The high-speed TSIs are complete and were published in the Official Journal of the European Community in September 2002.

One final complication is that, fairly late in the process, the Commission was forced to recognise that the high-speed TSIs do not form a complete definition of a safe railway.  They were not formulated by the AEIF on that basis, but address the key interfaces to achieve interoperability. Some national standards and an element of national approval must therefore remain – at least for now. 

3.2
Directive 2001/16 EC Conventional Interoperability
As its number infers, this directive was signed in 2001.  It extends the scope of interoperability requirements to certain conventional routes that connect to the TEN.  Again the directive contains a map showing the routes covered.  Whilst only circa 30% of Railtrack’s infrastructure is included it carries more than 50% of all traffic. If proposals currently before the European Parliament are confirmed the requirements will be extended to cover all conventional routes except those that are part of self-contained urban networks.

The conventional directive also extends the scope of interoperability in another sense in that renewal and not just upgrading is covered.  Whilst the precise definition of what will ‘trigger’ the directive has still to be agreed it is already clear that the implementation of this directive will limit the ability to pursue current UK polices of piecemeal renewal considerably and drive ‘whole route’ renewals to the new interoperable standards (where applicable and economic) as the only compliant solutions.  This has significant transitional cost implications and may lead to increased pressure to close routes where utilisation is low.

The process of drafting the conventional TSIs is underway, and significant resource is being committed to the drafting groups.  The AEIF has again been recognised as the manager of the TSI drafting process. The first ‘freight oriented’ TSIs will be delivered at the end of this year. The pressure is on to maintain schedule this time and as a result the AEIF has established a full-time core team in Brussels.  The team is being ‘headed up’ by Project Director, Bernard Alibert formerly of SNCF.  The Commission wants all the TSIs related to freight issues ready first (by 2004) with the rest complete within a further 2 years.

The Conventional TSIs represent a significant challenge. All the more so because the Commission has said that the set of conventional TSIs will be ‘complete’, i.e. both a necessary and sufficient definition of a safe railway so that no national standards or approvals will be needed. Think how difficult it would be to write a set of prescriptive standards for any individual railway such that nothing else was needed to define a safe railway. Now imagine doing this in a way which can be used in all EU member states, even ignoring the transitional issues from the widely varying current standards, the challenge is huge.

The conventional TSIs will thus replace all National Standards in the area that affect interoperability and progressively from about five years time.

The Commission has recognised the difficulty in generating a complete set of TSIs that will work in any member state given the different regulatory and legal frameworks that exist.  It has set out to address 

this via the introduction of a Railway Safety Directive that is currently in the process of getting European Parliament and Council of Ministers approval – see below. It has also proposed the establishment of a European Rail Agency (ERA) to advise the commission and take forward the TSIs to the “maintenance” phase. One current problem is that to facilitate the transition the Commission has retained some of the formal mandates for TSI drafting to be progressed by the Agency. This is presenting the AEIF with additional difficulties.

It is also worthy of note that as part of the package of legislative proposals containing the Railway Safety Directive and the Regulations to establish the ERA the Commission has also put forward amendments to the high-speed directive to extend its scope to include renewals, and, as mentioned above, to the conventional directive to extend its scope to 100% of member states ‘connected’ networks.

4.
Notified Body Approval

As stated above, the Interoperability Directives introduce a new 

approvals regime based on assessment of conformity by independent ‘Notified Bodies’ with mandatory cross acceptance between member states.  This is a very significant extension of what is known as the ‘new approach’ that has been used for equipment approvals in other sectors.  Through the author’s Technical Interfaces Group of the UIC Safety Platform, and the Harmonisation Group (another working group whose task is contact with the EC), the railways have worked hard to convince the Commission that such an approach presents a very real challenge unless some further provisions are made.  The EC has heard this sort of argument before from other industries such as telecommunications when it started de-regulation.  It regards it as ‘special pleading’ designed to maintain the existing railway monopolies and be a barrier to open access.  The difference is that when a telecommunications system goes wrong people are inconvenienced until the problem is fixed, when a railway system goes wrong people can die or be seriously injured. Recently the Commission has gone a little way towards recognising our concerns by making it clear that the ‘Contracting Entity’ (usually the infrastructure manager but possibly a railway undertaking) will retain overall responsibility for system safety. This will only be satisfactory if the ‘givens’ coming from the lower levels of the approval system have sufficient integrity – see below.

Why do the railways have some concerns with the Notified Body approach as currently envisaged?  Firstly because in seeking to operate approvals at the component and sub-system level with mandatory cross acceptance it does not recognise the degree to which railway safety depends on the railways operation as a system.  This is not just the engineering and hardware, but also the operating rules, 

custom and practice and culture of the organisation all of which affect the way the system will behave, particularly when the human factor is considered.  Why is this system level behaviour so important?

Systems are made by bringing together many components to achieve something that none could achieve on their own.  A battery, two wires and a bulb can make light, an “emergent property” possessed by none of those components in isolation.  The management of systems requires an understanding both of the properties of the components and of the intended emergent property.  The components may be physical (such as a wire) or abstract (such as a way of working).  The emergent properties also may be abstract, such as safety or efficiency.

Systems can also have unintended and undesirable emergent properties.  The specification of what the component will do always has some implicit and un-stated assumptions of how it will be used.  If the supplier’s assumptions are different from those of the user, there is a danger that something unanticipated will occur.  That unanticipated consequence is not a property of any individual component but of the way in which the components are brought together.  It emerges from the interface between two or more components and the ways in which the components interact.

For example:

· A pantograph which is designed to operate with a contact wire of constant height may fail if the contact wire changes height at level crossings and tunnels;

· Stiffer track ballast will reduce movement and increase track life but can cause greater transient loadings in rolling stock which has been designed to exploit the flexibility of normal track;

· Audio frequency signals in AC track circuits may interfere with automatic train protection systems;

· The air conditioning in passenger vehicles is not treated as a safety-critical system, but it has been found that upgrades after the vehicle is in service can cause electrical interference to other systems that are safety critical.

The problem may not emerge immediately.  A component may work satisfactorily when first installed but problems may emerge later, either because the component changes (for example because of incorrect maintenance or inappropriate modification or just aging) or because the rest of the system changes.

The problem of unanticipated behaviour is particularly great if the component includes software.  There are nearly always very many un-

stated assumptions in the design of software and it is impossible, in practice, to test every combination of input conditions and their timing and every one of the multiple paths through complex software.

A full specification of a component should include a complete list of all the things that it will NOT do, as well as those that it will.  This is not possible for any but the simplest of components.  The only satisfactory way of ensuring safety at the interfaces between components is to empower a system architect, with an overview of the entire system assurance process, from the start of design and continuing throughout the operational life.

The recognition that the TSIs under the high-speed directive are not a complete definition of a safe railway eases the issue in the short term as national approvals can address system performance.  However, the Commission’s declaration that the conventional TSIs will constitute a “necessary and sufficient” definition of a safe railway and that no national approvals will be permitted makes this a significant future problem without further actions or a change in the Commissions position.

Members of the UIC Working Group on Safety at Technical Interfaces have identified four levels at which the specification of Interoperability Constituents and their interfaces could have an impact on safety.

1.
Component level – for example, an axle, a signal light, or a


pantograph; 

2.
Sub-system level isolation – for example, a locomotive, a 


signalling system, or a section of track;

3.
Sub-system level interacting with other sub-systems – for example a locomotive running on a section of track, or a pantograph and an overhead electrification system;

4.
Operational level – for example, a train operator running a fleet of trains on a rail network and interacting with other operator’s trains, with the infrastructure controllers’ signalling and with passengers and neighbours.

The procedures by which safety is currently assured at each level are

different in each member state, but in all cases involve the railway

administration in some form.

Levels 1 and 2 could be entrusted to a third party, such as a Notified Body.  Under the terms of the Directives, Level 4 would remain the responsibility of national safety authorities including the railways, again usually the infrastructure manager.  However, if assurance at Level 3 is to be entrusted to a Notified Body, as currently appears to be the proposal, there could be a serious threat to safety.

The threat can be illustrated by some simple examples:

· The physical gauge of a vehicle may be at the upper end of a tolerance band, track separation may be at the lower end of a tolerance band and the suspension stiffness of the vehicle may be low, so that the roll caused by uneven track may cause the vehicle to strike another vehicle;

· An excessive axle load may still be safe unless combined with excessive speed and an under-strength bridge;

· The bogie spacing may be acceptable for the track of one member state but may cause unacceptable lateral forces when crossing points of another member state.

The first two of these examples illustrate the impact of combinations of factors, each of which would be safe on its own but which becomes a hazard when they occur together.  In the first case, the components are all within specification.  In the second, they are all out of specification.  The third example illustrates the problem of interoperability between member states. Whilst all of these probems may be theoretically capable of being addressed by prescriptive standards, such standards may be unduly restrictive, limiting operational performance, reducing capacity, or increasing cost. For example there may be many different national standards for the radius and form of points and the bogie must be compatible with all of them, not just the one defined for new installations. A system architect can make trade-offs allowing, for example, a greater variation in one component than should theoretically be possible because he or she knows that another component is, as realised, better than its minimum specification. 

This is particularly important for the UK, which due to the history of how its’ railways were built (the worlds’ first with construction by many private companies), suffers from a restricted structure gauge and some difficult Electromagnetic Compatibility (EMC) problems.

If a Notified Body certifies that a sub-system is safe at Level 3, it is stating that the sub-system will be safe when used with the infrastructure of every state where that certification is valid.  It is therefore vital that a Notified Body is not permitted to issue certificates at Level 3 until it can demonstrate that it has sufficient knowledge of EVERY member state’s infrastructure to allow it to do so.  We doubt that any organisation in Europe at present has that level of knowledge.

The problems are at least to some extent transitional and will ease as harmonised equipment and rules are introduced, but they will not go away completely.

A second issue is that Notified Body assessment of conformity is essentially a type approval process.  Whether subsequent equipment of the same type performs in the same way depends on an effective configuration management process for hardware and software and an effective quality assurance processes for hardware and software construction and maintenance.  The framework under the Directives does not yet cover these things adequately.

5.
The Rail Safety Directive and the European Rail Agency


The European Commission has recognised that to deliver conventional interoperability and the rail market liberalisation and growth it seeks there needs to be a ‘coming together’ of the way safety is regulated and how safety decisions are made in each member state.  Currently there are very different legal frameworks and consequently quite different approaches to making safety decisions.


The Commission has therefore drafted a Rail Safety Directive, which is currently in the political approval process. The UIC Safety Directors Platform, through its working groups, and via the Community of European Railways (CER) the railway’s main political lobbying group, has had a significant input to the drafting of this directive, and it is undoubtedly the better for it. One of the key objectives of this directive is the establishment, over time, of common safety targets and common safety methods.  It also requires the establishment of a National Safety Authority in each member state, independent of the railways.

The establishment of common safety methods and targets is not a trivial task.

Safety is not absolute. The level of safety that can be achieved must be balanced against the performance of the railway and the costs of safety measures. Good safety management makes that balance using a process, which is rational (based in evidence), equitable (taking account of the interests of everyone who is affected) and defensible (able to be explained). Although some safety “investments” require no such balance (for example, better management of assets reduces costs, improves performance and improves safety), most design or operational decisions will not be able simultaneously to satisfy the goals of greater safety, improved performance and lower cost. It is necessary to make a trade-off.

The UIC Safety Directors Platform has conducted a series of brief workshops with safety staff of the railway companies in France, Italy, Germany, Spain, Sweden and the UK to explore the process that they employ when making that trade-off. The workshops identified some radically different ways in which the companies establish whether a choice is “safe enough”. The chart at Appendix 1 of this paper summarises these. 

The draft Directive on rail safety calls for Common Safety Targets and Common Safety Methods to be gradually developed by Member States (Art 4.2). It is apparent from the workshops that it will be difficult even to express targets in a common language, and much work will be needed to agree such common targets and methods to obtain wide ‘buy-in’. The issue is made even more complicated by significant differences between the approaches to assessing products, processes and investments, and different ‘common methods’ may be required for each class of items and its application scenarios, at least in the short term.

The differences of approach can be illustrated by considering how the cost of an investment is considered. There are broadly three approaches:

· quantitative risk assessment  is used to balance the financial cost of a safety investment against the statistical estimate of the number of equivalent fatalities that it will prevent, to do so attributing a financial value to avoiding a fatality (France, Germany, Sweden, UK);

· qualitative risk assessment and professional judgement are used to prioritise safety investments to maximise the safety returns for a finite budget (Spain);

· investments that lead to an improvement in safety are adopted, and priorities are determined by the practicalities of bringing investments into service (Italy).

There are different approaches within these.  In the UK the financial values of preventing a fatality are made public, and the reasoning is available for challenge, whereas in Germany the financial value is not openly considered. The concept of what is “reasonably practicable” is explicit in UK law and implicit in France and Sweden, but would be rejected by some countries, (it is a fundamental tenet of the draft Directive on rail safety as submitted for parliamentary approval (Art 4.1)). All countries also recognise that political considerations may override any formal analysis or structured reasoning.

The role of the State in approving changes to the railway also varies greatly. In Germany, France and the UK there is a public body that has to approve the technical and operational elements of any new investment, either by checking in detail the safety analysis (Germany) or by approving the scheme in general and selected elements in detail (France and UK). In Italy this responsibility lies with the rail companies. In Spain and Sweden the responsibility lies with a separate division of the rail company. There are also differences in the ways in which new designs of rolling stock or infrastructure components are approved, and in the process for approving operating procedures. These approval (homologation) structures would have to be reconciled with the concept 

of a National Safety Authority and a national independent accident investigation body to meet the objectives of the draft Directive on rail safety. Underlying these national differences of practice is a fundamental difference of legal philosophy, both in the way in which legal statutes are written and in how they are interpreted by the courts. The basic issue is that it is accepted everywhere that absolute safety is not possible. This can be recognised in two ways either:

· a statute which demands absolute safety, but which is interpreted in practice to mean that which is reasonable;

· a statute which demands reasonable safety and is then interpreted rigorously.

Those countries that have a legal tradition founded on the Code Napoléon (France, Italy, Spain) write statutes that demand absolute compliance. Statutes are written simply and in an abstract way, and the courts seek to establish whether a defendant has complied with the spirit, or purpose, of the legislation. This is often referred to as the purposive approach. This is clearly illustrated by Article 3.1 of the Código Civil of Spain, which states:

 Rules are to be interpreted according to the basic sense of their words, in connection with the context, the historic background and the legislative record, and the social reality of the time in which they are to be applied, paying fundamental attention to their spirit and aim. 

The requirement is absolute but a court interprets that as meaning “what is reasonable”. There is no need to go beyond what is demanded by law. So if, for example, the law makes no reference to the safety of trespassers on the railway, there is no duty on the railway company to ensure their safety. In practice, it can be hard to interpret the legal duty when the statute is absolute. For example, the Italian principle of “buon andamento” requires the administration to act to produce the best possible result at the lowest cost, without offering any guidance as to how to carry out the inevitable trade-off between performance and cost. European law, as construed by the European Court of Justice, follows the purposive approach of the Code Napoléon.

The countries that adopt the common law tradition (UK and Ireland) follow the principle of literal interpretation of legal statutes. The statute is worded very carefully to say exactly what is required to be done or not to be done, and the courts look to see whether a defendant has complied with the letter of the law. Health and Safety law only demands that the taken actions shall be reasonable but also demands that the person responsible strives to do whatever is reasonable, rather than merely comply with prescriptive rules. This is illustrated by the wording of section 3(1) of the UK Health and Safety at Work etc Act 1974:

 It shall be the duty of every employer … to ensure, so far as is reasonably practicable, that persons … are not … exposed to risks to their health and safety

There is a similar requirement in Sweden to ensure that the level of safety is “satisfactory”. The legal position in Germany lies between these two extremes. DB believes that it has a duty to go beyond the letter of the law to achieve safety even though the State approves any changes and the safety regulations are prescriptive.

Another important difference between countries’ approach to safety decisions is the scope of risk assessment. In France and Germany, the assessment of the risks associated with a change looks at the risk as a whole, so that a change may increase the risk in one area provided that the overall risks of the railway are not increased (France) or do not exceed the general risks of mortality (Germany). In Switzerland, this is taken further where, at least in principle, it is considered good practice to reduce expenditure in areas that are “too safe” and reallocate that money to less safe areas. In Italy, Spain and the UK, any change must reduce risk.

There are also differences in the approach to measuring risks. Germany, Sweden and the UK use measures that equate a number major injuries and another number of minor injuries to one fatality (the numbers used are different in each country). France uses different decision criteria for risks that might give rise to a fatality and risks that might cause injuries. Spain adopts a more general measure of safety of the rail system, which counts the total number of accidents that cause damage. This encourages a proactive approach to safety management that recognises the common causal basis of good commercial practice and good safety management. There is no direct measure of risk used in Italy, in part because it is not believed that there is sufficient data and in part because of the legal requirement to be absolutely safe.

As can be seen the wide diversity of national law, culture and custom and practice will make reaching a common position very challenging.  It is, however, certainly necessary if interoperability is to really succeed. The Harmonisation and Technical Interfaces groups of the UIC Safety Directors Platform continue to work of these issues in order to assist and ensure that the best expertise is brought to bear. It is currently working on defining a key common safety method (cost/benefit analysis) and the set of key definitions.

In addition to the requirements on safety principles, targets, method and indicators the draft Directive sets out requirements in a number of areas:

· The creation of National Safety Authorities in each member state, independent of railway infrastructure managers and operators, to regulate safety. In the UK the HSE already meet the criteria.

· The creation of arrangements for accident investigation independent both of the Railway Companies and the National Safety Authorities.  The aim of the investigation should be establishment of cause and the promotion of safety improvement, not blame allocation or prosecution.  This is very much to be welcomed in addressing the blame culture that is evident in some member states.

· Provisions regarding the notification of and adoption of new national safety rules.  This includes a process of verification by the Commission that any new rules are compatible with the Interoperability TSIs.

· Provisions regarding the application and harmonisation of safety certificates for Railway Undertakings ( train operators).

· Co-operation between National Safety Authorities.

· Annual reporting of safety performance indicators, statistics and developments.

· The registration of rolling stock.

In order to discharge the co-ordinating and supervisory roles it sees for itself the Commission proposes to establish, through Regulations made under the Safety Directive, a European Rail Agency.  Once again the implementing regulations are in the political process for approval.

Whilst the Agency’s roles in Safety and Interoperability are defined as advisory it is clear it will be very powerful and represents the first step towards the migration of railway safety regulation to the European level.

The European railways have some concerns about the establishment of the Rail Agency.  It is clear that it will, in the medium term, take over the role of the AEIF.  Whilst the Commission has stated that ‘the Agency will be populated by people drawn from the railways’, there is real concern about how this will work in practice.  There is a shortage of key railway skills in Europe and demand for them is increasing.  It is important that the TSIs are drafted and maintained by people with real and current experience of railway operations and engineering – the Agency must not become an ‘ivory tower’.

6.
Conclusion


It is an exciting time for European Railways.  In its transport 

White Paper the European Commission re-affirmed its policy to promote modal shift towards rail as an environmentally sustainable mode of transport. As a result of the early steps of this policy, and increasing road congestion (the latter at least in part as a result of the former) some railways are already showing strong growth.  High-speed rail continues to gain in scope and popularity.

European railways (including the UK despite what the adverse media reporting might lead you to believe) have achieved significant safety improvements consistently over the last 50 years including the last decade in which we have seen substantial restructuring to separate responsibility for infrastructure management and train operation. Whilst performance in different safety areas varies from Member State to Member State due to differences in emphasis the overall level of harm caused by railways is small compared with competing modes and other activities. The UK approach of cost/benefit analysis has produced very good performance in areas such as level crossing safety, crashworthiness and trespasser deaths, but areas such as train collisions are less good than some other countries due to the UK governments past rejection, on cost grounds, of widespread ATP deployment. That is now being corrected.

We should and do enthusiastically support the Commission’s reforms.  Our concerns are not about preserving the status quo.  We want to ensure that the changes are safely delivered, in a highly complex industry, to maintain and build the public confidence that the delivery of the Commission’s objectives demand.  The UIC, UNIFE, UITP and their derivative body the AEIF along with the CER and the Association of European Infrastructure Managers (EIM) are all committed to working with the Commission to produce alignment of the European railways and member states’ safety management systems to support the reforms.

Railways worldwide, not just in Europe, should continue to work together, sharing good practice, to deliver continuous safety improvement in what is already a very safe industry.

Conferences such as this are a key part of sharing our knowledge and expertise. The events of September 11 2001, which caused this conference to be delayed by a year, remind us always to be on our guard for new hazards and to learn from events affecting others. I commend JR East for organising this important conference and I am sure we are all looking forward to an interesting and productive few days here in Tokyo.


Thank you.

Appendix 1 (Section 6)

Summary of the main differences between national safety decision rules

	
	France
	Italy
	Germany
	Spain
	Sweden
	UK

	approach to estimating risk
	QRA

	professional judgement
	QRA
	professional judgement
	QRA
	QRA

	Value of Preventing a Fatality
	€6M

	not applicable
	not published
	not applicable
	€1.5M
	€1.5M/€5M


	number of serious/minor injuries equivalent to one fatality
	not applicable 

	not applicable
	10/100
	not applicable
	5/100
	10/200

	Inspectorate responsible for approving new investments
	government body
	no indep. body
	government body
	part of infraco
	part of infraco
	government body

	legal basis of safety decisions
	GAME
	comply with regulations
	comply and  reasonable
	comply with regulations
	satisfactory
	reasonably practicable

	economic benefits of improved safety offset against costs
	yes
	not applicable
	no
	not applicable
	yes
	partly

	requirement to use “state-of-the-art”

	yes
	yes
	yes
	no
	no
	no
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� 	Las normas se interpretarán según el sentido propio de sus palabras, en relación con el contexto, los antecedentes historicos y legislativos, y la realidad social del tiempo en que han de ser aplicadas, atiendiendo fundamentalmente al espriritu y  finalidad de aquéllas


� Quantitative Risk Analysis


� the CBA justifies an expenditure of €150M to avoid one fatality per year over the life of the investment. This figure assumes that the life is 25 years


� the higher figure applies to events with multiple fatalities


� the French model treats “critical events” that might harm passengers differently from fatalities. There is no direct equivalence of injuries to fatalities
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