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1. INTRODUCTION

This paper gives an overview of the Railway Safety case system of Regulation in place in the UK railway industry from the point of view of the Health and Safety Executive (HSE), the UK Regulatory body for railway safety.

The original Railways (Safety Case) Regulations 19941 was one of three new sets of railway health and safety regulations, which were intended to ensure the maintenance and, where necessary, improvements of health and safety standards on the railways. These were introduced following the privatisation of British Rail. Between 1994 and 5 October 1999, both HSE and the infrastructure controllers were assessing and accepting safety cases.

The disastrous train collision and fire at Ladbroke Grove on 5 October    1999, which cost 31 lives, led to a number of investigations and reviews by the Health and Safety Commission (HSC) and the Government. The Railways (Safety Case) Regulations 2000 were introduced to implement some of the key recommendations from that review. HSE became the sole safety case acceptance body and by working with the industry is continuing to build upon lessons learn from public inquires into major accidents on the railways.

2. OUTLINE OF BASIC CONCEPTS

The Railways (Safety Case) Regulations apply to ‘railway operators’, that is to say, railway infrastructure controllers, train operators and station operators. They require railway operators to prepare a comprehensive safety case, covering the health and safety of staff and the public, and to secure HSE acceptance of that safety case. The Rail Regulator2 will not grant a license to a railway operator without an accepted safety case or an exemption being in place.

Certain railway operations, such as those in industrial sites and harbours, are excluded by the definition of ‘railways’ in the Regulations. In addition, HSE also has the power to grant exemptions if it is satisfied that health and safety will not be jeopardised by that exemption. Exclusion or exemption from the Regulations in no way absolves a railway operator from the need to comply with its other health and safety obligations.

Preparing a safety case and keeping it up to date requires a systematic approach to managing health and safety. This is vital if risks are to be properly and consistently identified, controlled and minimised as required by UK health and safety legislation. In addition a systematic approach can also pay dividends by helping operators to eliminate unnecessary duplication of effort and to use resources to their best effect.

Acceptance of safety cases needs to be managed with great care, to ensure that decisions to accept safety cases (or to refuse acceptance) are independent, objective and sound. The basis for acceptance or rejection must be transparent to the relevant railway operators, and decisions must be consistent in similar circumstances. To ensure that this degree of assurance can be provided, HM Railway Inspectorate (HMRI) has established arrangements for checking that the decision-making process involves objective independent review of each safety case assessment.3
Assessment effort is targeted on areas where risk controls are judged as being of key importance to ensure that health and safety are effectively controlled by the railway operator. Experience gained during inspections, investigations and through research will assist in targeting key risk control systems. 

HSE has developed quality assurance arrangements to ensure that safety cases are subject to scrutiny within a framework of written procedures and publicly available assessment criteria, and where appropriate challenge by competent HSE personnel. 

Safety case assessment and acceptance is part of an overall strategy to secure compliance by railway operators with health and safety legislation. HMRI examines continuing compliance with safety cases and relevant regulations as part of a continuing programme of preventive inspection and investigation activity. Knowledge gained during safety case assessment will assist in targeting that programme effectively, in defining the needs for further guidance to industry, and in targeting research expenditure.

3. THREE PHASES OF RAILWAY SAFETY CASE DEVELOPMENT

PHASE 1 – A rush for acceptance

The concept of railway safety cases was not developed in isolation, it has built upon experienced gained from other permissioning regimes dealing with offshore oil industry, chemical and nuclear installations, which are also regulated by HSE. Therefore, although the concept of safety cases was familiar to HSE it was a significant change for the railway industry. The first railway safety case regulations came into force on 28 February 1994 and gave the existing railway operators two years within, which time they had to have an accepted safety case. Railway Operators who failed to obtain an accepted safety case would not have been allowed to continue to operate. Any new railway operator would need to have its safety case accepted prior to starting operations. Under the 1994 regulations HSE assessed and accepted safety cases from infrastructure controllers. The infrastructure controllers assessed and accepted safety cases from the train and station operating companies.

The ‘new’ safety case regime and the restructuring of the industry lead to a rush to acceptance of safety cases. This put an emphasis on a system that ensured the following: -

· That there would be a rapid identification of the issues and that the process of assessment would be transparent;

· That any delay in assessment would have serious consequences and that this would be politically unacceptable;

· That any decision would have to be defensible and permit HMRI to go to court if necessary;

· That any rejection of a safety case must stand up to clear scrutiny;

· That acceptance itself was not the end of the process and further multi-disciplinary inspection might be necessary;

· That the assessment must be auditable.

· That the accepted safety case would become the basis for subsequent inspections.

Although this indicates a strong validation through inspection and hints at the use of a Safety Management System approach, this did not, with a few notable exceptions, really happen within HMRI. The Railtrack4 RSC was indeed initially dealt with in a multidisciplinary manner, but then the field operations division (RI3) staff returned to day-to-day inspection. The remaining infrastructure controllers and the large number of other railway operators RSC were scrutinised by the HMRI’s operational policy and strategy division (RI2) at the centre. To a large extent RSC work quickly became an expert system, with little field input, and only limited team validation. The approach relied on the knowledge and expertise of a few key individuals. 

PHASE 2 - Consolidation and development

Once the initial rush for the main RSC’s5 was over, during 1994/95, HMRI turned its attention to other RSC’s for more minor vertically integrated railways, some of the more complex stations, and the heritage railways.

At the time of the development of the safety case system, it had been assumed that inspection would be divided into three phases: - 

· Normal primary inspection, which would feed back into the safety case;

· Theme inspections looking at particular aspects of a company’s operation or a specific risk control system; and

· Detailed audits looking at the operation of a company across a number of zones or would look in real depth at an individual operator.

During the initial two years of this period, while site inspection was carried out frequently, the other two forms were rarely developed, although theme inspection did develop later in the following two years.

Between 1996 and 1997 the assessment procedures continued to be largely undertaken by those in RI2. The small highly specialised and very expert group of people who understood the railways very well, and now understood the documents too kept the process going, but the RSC was still not used as a basis for inspection. Nor were RI3 teams really asked to comment, and where these were forthcoming they were limited.

From 1997 the first three-year reviews required by the regulations began to arrive. This would have really benefited from more RI3 input and consideration of field data, yet the approach remained largely an RI2 process, continuing to concentrate on the RSC itself as a document, rather than the system.

At this point there might have been some point in RI2 imposing a strategic development on RI3 inspection, such that a carefully structured inspection plan was used to help validate the three-year review. But this was not done.

In 1997 RI3 began to develop a prioritisation for its inspection itself. This lead to a series of priority projects operating over a year. These are now in their fourth year. The projects were largely hazard/risk topic lead, but they did start to use some of the aspects of a Safety Management System approach. 

PHASE 3:1998 to Present - Restructuring and the beginning of understanding

Between 1994 and 1999 the infrastructure controllers or HSE accepted all the railway operators’ original and first three-year reviews of their safety cases. Railtrack’s Safety and Standards Directorate developed its own objective criteria for assessment of safety cases in 1998.

The disastrous train collision and fire at Ladbroke Grove on 5th October 1999, which cost 31 lives, led to a number of investigations and reviews by HSC and Government, in particular the review of Railtrack’s Safety and Standards Directorate6.

The Railways (Safety Case) Regulations 2000 came into force on 31 December 2000, and implement some of the key recommendations from that review.

The most important changes, which these Regulations brought about, compared with the 1994 Regulations, which they replaced, were as follows:

(a) Acceptance of all safety cases was transferred to HSE;

(b) Infrastructure controllers had a new duty to obtain and provide HSE with an independent assessment of any proposed revisions to their own safety cases and of any new or revised safety case for train or station operators using their infrastructure;

(c) Infrastructure controllers had a new duty to obtain from an independent body an annual audit of the infrastructure controller’s own health and safety management systems and those of train and station operators using their infrastructure;

(d) Infrastructure controllers have new duties to take reasonable steps to ensure the train and station operators using their infrastructure comply with their safety cases and to report instances of non-compliance to HSE; and

(e) Safety cases now have to contain more information than before. For example, there are new requirements for a safety case development plan and train evacuation arrangements, and risk assessments need to be covered in greater detail. 

Existing safety cases which were accepted under the 1994 Regulations need to undergo ‘transitional reviews’ to bring them into line with the 2000 Regulations.

HSE prepared a set of safety case assessment procedures, principals and criteria to promote proper and consistent assessment of safety cases on the part of its staff. These became available on the Internet in draft form from 1st October 2000. The draft discussed with the railway industry and following review, they were formally issued on 1st April 2001 and used by HMRI in safety case acceptance.

HSE has undertaken a review of the assessment procedures, principals and criteria, with representatives from railway operators and Railway Safety (Independent Assessment/Audit body used by Railtrack). The review has address a number of practical issues identified during the first 8 months of the new safety case assessment and acceptance regime. 

HSE in 2002 initiated a major review of the recommendations made by Cullen in the Ladbroke Grove Rail Inquiry. In addition a fundamental review of all current railway legislation has been implemented to ensure that the lessons learned from the past are captured in any future revisions to the Railway Safety Case Regulations.

4. WHAT MAKES A GOOD RAILWAY SAFETY CASE

A safety case serves two main purposes:

1) To give confidence that the rail operator has the ability, commitment and resources to properly assess and effectively control risks to the health and safety of staff, contractors, passengers and the public; and

2) To provide a comprehensive core document, with links to

other more specific documents, rules and procedures, against which management and HSE can check that the accepted risk control measures and the health and safety management systems have been properly put into place and continue to operate in the way originally intended.

A good safety case is not simply a written document, which describes how a railway operator has complied with the requirements of the Regulations. It has to be a living document, which reflects what management systems and control measures a duty holder has in place.

HMRI is using the accepted safety cases, audit reports and periodic safety reviews as inspection tools to identify inspection priorities. 

5. WHERE THE LESSONS LEAD US

HSE and the industry are continuing to learn from the process and the need to address a number of emerging issues. The key issues are linked to effective partnership and cooperation between HSE, railway operators and employees /trade unions.

The key issues that need to be addressed in the future to ensure railway safety cases evolved into the living documents envisaged by Cullen7 are as follows:

HSE

· Maintaining consistency of assessment;

· Managing the assessment comments from stakeholders;

· Managing the timetable of submissions, including exemptions;

· Maintaining assessment approaches when there is rapid organisational changes;

· Determining the appropriate level of detail;

· Handling development plans;

· Maintaining effective contact with senior managers in Railway Operations;

· Assisting Government to establish the new Railway Industry Safety Body and the new Railway Accident Investigations Branch;

· Consultation with stakeholders, especially employees/Trade Unions;

· Maintaining railway operators ownership.

Railway Operators

· Ensuring the railway safety case reflects the actual management systems and control measures that are in place;

· Ensuring that ‘material changes’ to a safety case are identified and notified to HSE prior to being implemented;

· Ensuring that employees/trade unions have been effectively engaged in the production and updating of railway safety cases;

· Development plan milestones are realistic and adequately resources; and

· Human factors issues in railway safety cases are addressed and adequately resourced.

· Continuing to develop risk assessment techniques to ensure that control measures in place reduce risk to a level as low as reasonably practicable.

6. CONCLUSION

The approach to the assessment of RSC and their inspection, in 1994, developed from the resources available to HMRI and the political timetable for privatisation. 

The revisions to the Regulations between 1994 and 2001 have incorporate a number of the key issues identified during recent public inquiries into major accidents on the railway network in the UK. 

HMRI has over the last twelve months started to develop a more integrated approach to assessment and inspection, through the introduction of intervention plans, which are linked to the railway operators own development plans.
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